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Savage River Watershed Association

Marcellus Shale Follow-up # 10

Upcoming Programs:

Monday, July 11 at 7:00 pm - Garrett College Auditorium, McHenry, MD

Split Estate

This Emmy Award-winning documentary fiim explores consequences for landowners who do not
own their mineral rights but whose property is developed for shale gas. There is no admission
charge. The newly formed local organization CitizenShale is sponsoring this film. For more details
email info@CitizenShale.org

Wednesday, July 13 at 7:00 pm - Garrett College Auditorium, McHenry, MD

Gas Leasing and Dormant Mineral Interests Act

Representatives from the Maryland Office of the Attorney General, along with local attorneys
assembled by the Garrett County Bar Association's pro bono committee, will try to help residents
better understand their rights and preferred objectives when signing a gas lease. Assistant attorneys
general will also provide an overview of the dormant mineral law. It sets a September 30 deadline
this year for all state residents to file claims to mineral rights that may have been severed in past
property transactions. Organized and sponsored CitizenShale. For more details email
info@CitizenShale.org

Thursday, July 21 at 7:30 pm - Palace Theatre, Frostburg, MD

The End of Country

Seamus McGraw the author of The End of Country will read from his book, answer questions, and
sign copies. “The End of Country is an elegantly written and unsettling account of what can
happen when big energy companies come calling in rural America. This cautionary tale should be
required reading for all those fempted by the calling cards of easy money & precarious peace of
mind. The result too often is bitter feuds, broken dreams, and a shattered landscape.” — Tom Brokaw

Local News:

A group of Garrett County property owners announced this week (July 7) they have formed an
organization to provide public information about concerns related to natural gas drilling. The
group, called CitizenShale.org, will hold two high-profile education events next week. The
organization's executive committee is currently taking shape, and anyone wanting an active role is
encouraged to get involved. "People in Garrett County - landowners, renters, businesses - need o
be informed," said Eric Robison, CSO's Director of Educational Outreach. "CitizenShale hopes to
play an active role in that education and seeks members of the community to help us develop a
broad consensus for involvement."

Robison, a candidate for Garrett County Commission last fall who campaigned for enhanced local
control of industrial "Marcellus shale" drilling, said the local citizens who formed CitizenShale have
been involved in the public debate about industrial drilling since a Texas corporation, Chief Oil &
Gas, announced it wanted to drill four wells in the county last November. "Large Corporations from
outside Garrett County and Maryland do not have our community's best interest at heart," said
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Robison. "With that in mind, several residents have questioned state and county officials to see
what should be done. We found a void that needed to be addressed."

Chief announced in May that it had sold all of its leased holdings in Garrett County, amounting to
several thousand acres, to California-based Chevron. Although the purchase price has not been
disclosed, national media reports have put the price at about $10,000 per acre, on 288,000 total
acres in three states, including the Maryland holdings. A survey of Chief's leases in Garrett County
shows a typical price paid for shale gas leases first bought in 2006 and 2007 was $5 to $7 per acre.
Some of those five-year leases began expiring earlier this year. All told, roughly 110,000 acres in
Garrett County, plus several thousand in Allegany County, are leased. More than a dozen
companies, all from outside Maryland, own the leases.

The way leasing agents and the energy companies develop areas to drill will be the subject of two
public presentations next week at Garrett College's auditorium in McHenry. CitizenShale is
organizing both. On Monday, July 11 at 7 p.m., the Emmy Award-winning documentary "Split
Estate" will be shown. The film explores consequences for landowners who do not own their mineral
rights but whose property is developed for shale gas. There is no admission charge. Two nighfts later,
on July 13, also at 7 p.m., CitizenShale will sponsor an evening informational session on gas leasing
and the Dormant Mineral Interests Act. Representatives from the Maryland Office of the Aftorney
General, along with local attorneys assembled by the Garrett County Bar Association's pro bono
committee, will fry to help residents better understand their rights and preferred objectives when
signing a gas lease. Assistant attorneys general will also provide an overview of the dormant
mineral law. It sets a September 30 deadline this year for all state residents to file claims to mineral
rights that may been severed in past property transactions.

Shale gas drilling was put on hold until at least August 2014 after Gov. Martin O'Malley earlier this
month announced an executive order requiring more study of the issues, including any liability
industry should assume if damages occur. Before drilling is allowed in Maryland, O'Malley said, the
state must fully understand the environmental consequences of the driling underway in nearby
states; some 2,500 gas wells have been "fracked" in Pennsylvania since 2005, with hundreds more in
West Virginia. CitizenShale may be contacted at citizenshale.org, or by writing the organization at
P.O. Box 355, Oakland, MD 21550.

Regional News:

New Recommendations Issued in Hydraulic Fracturing Review - June 30, 2011

The New York State Department of Environmental Conservation (DEC) tomorrow will release its
revised recommendations on mitigating the environmental impacts of high-volume hydraulic
fracturing (high-volume fracturing). The recommendations contain these major revisions: High-
volume fracturing would be prohibited in the New York City and Syracuse watersheds, including a
buffer zone; Drilling would be prohibited within primary aquifers and within 500 feet of their
boundaries; Surface drilling would be prohibited on state-owned land including parks, forest areas
and wildlife management areas; High-volume fracturing will be permitted on privately held lands
under rigorous and effective controls; and DEC wiill issue regulations to codify these
recommendations info state law.

These recommendations, if adopted in final form, would protect the state’s environmentally
sensitive areas while realizing the economic development and energy benefits of the state’s
natural gas resources. Approximately 85 percent of the Marcellus Shale would be accessible to
natural gas extraction under these recommendations. DEC Commissioner Joseph Martens said,
“This report strikes the right balance between protecting our environment, watersheds, and drinking



water and promoting economic development.” The ban on high-volume fracturing in the New
York City and Syracuse watersheds represents a reversal of the Department’s 2009 draft report,
which would have permitted drilling in those watersheds. The New York and Syracuse watersheds
are unique in that they are the only unfiltered supplies of municipal water in the state and deserve
special protection. The prior report also would have allowed high-volume fracturing surface drilling
in primary aquifers and on public forests, wildlife areas and parkland; the 2011 report reverses all of
these recommendations.

There will be more opportunity for review and comment on the Department’s recommendations.
DEC plans for a 60-day public comment period commencing in August. There is no administrative
or discretionary moratorium on high-volume fracturing. By law, no permits may be issued until the
public comments are reviewed and considered and the final Supplement Generic Environmental
Impact Statement is released. DEC enforcement and oversight of high-volume fracturing will be
rigorous and effective. No permits will be issued until DEC has the proper enforcement capacity in
place to monitor all fracturing activities.

In preparing the new recommendations, DEC engaged independent consultants to perform
research, sought further information from the gas drilling industry, considered more than 13,000
public comments and studied other states’ regulations and experience, including site visits by
Commissioner Martens and DEC officials to Pennsylvania incident sites. Since September 2009, DEC
staff has spent approximately 10,250 hours updatfing the document. The 2011 version contains more
than 900 pages, including more than 150 additional pages of data and analysis compared to the
2009 version. The Department’s extensive review has resulted in recommendations for rigorous and
effective controls on high-volume fracturing on private lands. These state-of-the-art controls include
such permitting rules as:

Protecting Drinking Water

o Well water protection and other water protection: No permits would be issued for sites within
500 feet of a private water well or domestic use spring. No permits may be issued for a
proposed site within 2,000 feet of a public drinking water supply well or reservoir at least until
three years of experience elsewhere have been evaluated. No permits will be issued for well
pads sited within a 100-year floodplain.

« Additional Well Casing to Prevent Gas Migration: In most cases, an additional third,
cemented well casing is required around each well to prevent the migration of gas. The
three required casings are the surface casing, the new intfermediate casing and the
production casing. The depths of both surface and intermediate casings will be determined
by site-specific conditfions.

o Spill control: All new guidelines will require that flowback water on site must use watertight
tanks within a secondary containment. No open containment may be used. A secondary
containment will also be required for all fracturing additive containers, additive staging
areas and flowback tanks to ensure any spills of wastewater or chemicals at the well pad do
not migrate info water supplies.

o Stormwater Control: New permit process requiring strict stormwater control measures to
prevent stormwater from contaminating water resources.

¢ Regulating Water Withdrawals:

o New Legislation: Pursuant to the Governor’s signing of DEC's Water Withdrawal
legislation, which the State Legislature recently passed, a special permit will be
required to withdraw large volumes of water for industrial and commercial purposes
to ensure there are not adverse impacts.



o Permit Condition: All withdrawals from surface water bodies will be subject to limits to
prevent impacts upon ecosystems and other water quantity requirements.
Identification of the water source an applicant intends to use will be required and
an annual report must be issued on the aggregate amount of water it has
withdrawn or purchased.

Properly Handling Flowback Water:
Since the 2009 SGEIS, many drilling companies have started to recycle much of the flowback
water, greatly reducing the need for disposal.
¢ Flowback Water Disposal: Applicants must have DEC-approved plans for disposing of
flowback water and production brine.

¢ Drilling & Production Waste Tracking: DEC would institute a process to monitor disposal of
flowback water, production brine, drill cuttings and other drilling waste streams that is similar
to the handling of medical waste.

o Water Treatment Facilities: Requires full analysis and approvals under existing state and
federal water laws and regulations, which must be completed before a water treatment
facility could accept flowback water. This would include a treatment capacity analysis for
any publicly operated treatment works facility (POTW) and a contingency plan if the primary
disposal for wastewater is a POTW.

Taking Local Governments & Communities into Account:
¢ Local Government Notification: DEC would notify local governments of each well permit
application for high-volume fracturing.

¢ Local Land Use & Zoning: Applicant must certify that a proposed activity is consistent with
local land use and zoning laws. Failure to certify or a challenge by a locality would trigger
additional DEC review before a permit could be issued.

Identifying Fracturing Fluid Chemicals:
¢ Chemical Identification: The 2011 SGEIS identifies 322 chemicals proposed for use in New
York and includes health hazard information for each as identified by the NYS Department of
Health. Applicants must fully disclose to DEC all products utilized in the high-volume
fracturing process. In addition, applicants must agree to publicly disclose the names of the
additives, subject to appropriate protections for proprietary information.

o Chemical Alternatives: Operators will be required to evaluate using alternative additives that
pose less potential risk.

Protecting the Air:
¢ Air Quality: Requires enhanced air pollution controls on engines used at well pads. DEC will
monitor local and regional air quality at well pads and surrounding areas.
¢ Greenhouse Gas Impact: Requires use of existing pipelines when available rather than flaring
gas.

Conserving Habitats:
e Private Forestland: Disturbing the surface of the land is strictly restricted in forests of 150 acres
or more by requiring applicants to comply with best management practices.




¢ Private Grasslands: Disturbing the surface of the land is strictly restricted in grasslands of 30
acres or more by requiring applicants to comply with best management practices.

Making Sure We Get It Right - Community Impacts Still Under Study:
The 2009 SGEIS did not adequately consider the community and socioeconomic impacts of high-
volume fracturing. To address this deficiency, DEC has engaged independent consultants to
thoroughly research these types of effects. Specifically, researchers are examining both baseline
data and the potential effects of development in the areas of:

e Socioeconomic conditions including positive and negative impacts;

e Transportation infrastructure, current road use and the impacts of increased traffic; and

¢ Visual and noise impacts.

DEC expects the research to be completed by July 31, 2011. This research will be considered and
reflected in the final draft of the report.

Appointment of Advisory Panel to Develop Implementation Plan:
Upon final adoption of the permitting standards, the Department willimplement a system of
oversight, monitoring and enforcement. The successful implementation of high-volume fracturing
policy will also require close consultation with local governments and communities.
Commissioner Martens will announce the formation of the High-Volume Hydraulic Fracturing
Advisory Panel, which will be composed of outside environmental and industry experts, and locall
government representatives. The Panel will be charged with developing recommendations for:
e funding to ensure the proper oversight, monitoring and enforcement of mitigation measures,
including both state and county agencies responsible for drilling activities and reviewing
water sampling data;

e measures to minimize socioeconomic and other impacts on local governments and
communities;

o a fee structure for drilling development; and
e a mechanism for the funding of infrastructure improvements.

The complete 2011 SGEIS will be available on DEC’s website at www.dec.state.ny.us
on July 8.

s s o o s s s o o s s o o o s s s o o o s s o o o s s s s s

Savage River Watershed Association, Inc.
PO Box 355, Frostburg, MD 21532
301-689-7156
srwadirector@gmail.com

SRWA is a group of local landowners and other citizens dedicated to preserving and enhancing
the rural nature and natural resources of the Savage River watershed by assisting interested landowners
and public land managers with environmental stewardship efforts and educational outreach.

Board Members: Kenny Braitman, Annie Bristow, John Fritts,
Ed Gates, Carol McDaniel, Liz McDowell, Rich Raesly, Tom Wolfe

SRWA is a 501c3 non-profit charitable organization. Please consider joining or making a donation.
For more information visit our web site at www.savageriverwatershed.org



http://www.dec.state.ny.us/
mailto:srwadirector@gmail.com
http://www.savageriverwatershed.org/

